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filing reply briefs under 820.30 has ex-
pired. The Initial Decision shall con-
tain findings of fact, conclusions re-
garding all material issues of law or
discretion, as well as reasons therefor,
any remedy and a proposed Final
Order. A party may file comments on
an Initial Decision within fifteen days
of its filing.

(b) Amount of civil penalty. If the Pre-
siding Officer determines that a viola-
tion has occurred and that a civil pen-
alty is appropriate, the Initial Decision
shall set forth the dollar amount of the
civil penalty. If the Presiding Officer
decides to assess a penalty different in
amount from the penalty assessed in
the Final Notice of Violation, the Ini-
tial Decision shall set forth the specific
reasons for the increase or decrease.

§820.32 Final order.

(a) Effect of Initial Decision. The Ini-
tial Decision shall be deemed filed as a
Final Order thirty days after the filing
of the Initial Decision unless the Sec-
retary files a Final Order that modifies
the Initial Decision or the Secretary
files a Notice of Review.

(b) Notice of review. If the Secretary
files a Notice of Review, he shall file a
Final Order as soon as practicable after
completing his review. The Secretary
may, at his discretion, order additional
procedures, remand the matter or mod-
ify the remedy, including an increase
or decrease in the amount of the civil
penalty from the amount recommended
to be assessed in the Initial Decision.

(c) Payment of a civil penalty. The re-
spondent shall pay the full amount of
any civil penalty assessed in the Final
Order within thirty (30) days after the
Final Order is filed unless otherwise
agreed by the parties.

§820.33 Default order.

(a) Default. The Presiding Officer,
upon motion by a party or the filing of
a Notice of Intent to issue a Default
Order sua sponte, may find a party to
be in default if the party fails to com-
ply with the provisions of this part or
an order of the Presiding Officer. The
alleged defaulting party shall have ten
days to answer the motion or the No-
tice of Intent. No finding of default
shall be made against the respondent
unless the Director presents sufficient

§820.34

evidence to the Presiding Officer to es-
tablish a prima facie case against the
respondent. Default by respondent con-
stitutes, for purposes of the pending ac-
tion only, an admission of all facts al-
leged in the Final Notice of Violation
and a waiver of respondent’s rights to
an on-the-record adjudication of such
factual allegations. Default by the Di-
rector shall result in an order to dis-
miss the Final Notice of Violation with
prejudice.

(b) Effect of default order. When the
Presiding Officer finds a default has oc-
curred, he shall file a Default Order
against the defaulting party. This
order shall constitute an Initial Deci-
sion.

(c) Contents of a default order. A De-
fault Order shall include findings of
fact showing the grounds for the order,
conclusions regarding all material
issues of fact, law or discretion, and
the remedy.

§820.34 Accelerated decision.

(a) General. The Presiding Officer,
upon motion of any party or sua sponte,
may at any time render an Accelerated
Decision in favor of the Director or the
respondent as to all or any part of the
adjudication, without further hearing
or upon such limited additional evi-
dence, such as affidavits, as he may re-
quire, if no genuine issue of material
fact exists and a party is entitled to
judgment as a matter of law, as to all
or any part of the adjudication. In ad-
dition, the Presiding Officer, upon mo-
tion of the respondent, may render at
any time an Accelerated Decision to
dismiss an action without further hear-
ing or upon such limited additional
evidence as he requires, on the basis of
failure to establish a prima facie case or
other grounds that show no right to re-
lief on the part of the Director.

(b) Effect of Accelerated Decision. (1) If
an Accelerated Decision is rendered as
to all the issues and claims in the adju-
dication, the decision constitutes an
Initial Decision of the Presiding Offi-
cer, and shall be filed with the Dock-
eting Clerk.

(2) If an Accelerated Decision is ren-
dered on less than all issues or claims
in the adjudication, the Presiding Offi-
cer shall determine what material
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